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Bay Recreation District is hereby adopted.

ORDINANCE NO. 84-05 _

AN ORDINANCE CREATING A MOBILE HOME PARK
RECREATION DISTRICT FOR THE BAREFOOT BAY MOBILE
HOME SUBDIVISION IN ACCORDANCE WITH SECTIONS 34
THROUGH 38, INCLUSIVE, OF CHAPTER 83-204, LAWS

OF FLORIDA; NAMING SUCH DISTRICT THE "BAREFOOT

BAY RECREATION DISTRICT", SETTING FORTH A CHAPTER
FOR SAID DISTRICT; ESTABLISHING THE BOUNDARIES OF
SAID DISTRICT; ESTABLISHING THE POWERS OF SAID
DISTRICT, INCLUDING, BUT NOT LIMITED TO, THE POWER
TO BORROW MONEY, TO ESTABLISH AND ENFORCE
ASSESSMENTS FOR IMPROVEMENTS AGAINST REAL PROPERTY
LOCATED IN THE DISTRICT; AND TO PURCHASE AND ENCUMBER
REATL PROPERTY; PROVIDING FOR THE COMPOSITION AND
ELECTION OF A BOARD OF TRUSTEES; PROVIDING FOR

THE ESTABLISHMENT OF AN ANNUAL BUDGET; PROVIDING
FOR A REFERENDUM ELECTION BY THE ELECTORS IN SAID
DISTRICT TO APPROVE THE CHARTER FOR SAID DISTRICT;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the 1983 Florida Legislation has authorized the
creation of independent special districts known as "mobile
home park recreation districts" by the enactment of Sections
34 through 38 of Chapter 83-204, Laws of Florida; and

WHEREAS, the residents of Barefoot Bay, a mobile home
subdivision located in Brevard County, Florida, have petitioned
the Board of County Commissioners of Brevard County to establish
such a mobile home park recreation district for the said
Barefoot Bay subdivision; and

WHEREAS, the formation of such a mobile home park
recreation district for Barefoot Bay will enable the residents
thereof to acquire, by and through the trustees of the district,
ownership and operation of certain recreation facilities and
common areas located within Barefoot Bay; and

WHEREAS, the Board of County Commissioners of Brevard
County finds that it is desirable to create such a district
for Barefoot Bay, subject to the approval of a majority of
the electors residing in the proposed district; and

WHEREAS, Barefoot Bay, as described herein, is a "mobile
home park" under Chapter 83-204, Laws of Florida.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:

Section 1. Subject to the approval by the majority of
the electors residing in the Barefoot Bay subdivision as
hereinafter provided, the following charter for the Barefoot
OFFICIALLY FILED WITH

THE SECRETARY OF STATE:
FEBRUARY 29, 1984




CHARTER OF THE BAREFOOQT BAY RECREATION DISTRICT

ARTICLE I

PURPOSE AND INTENT

. ) It is the purpose and intent of this Charter to
establish a mobile home park recreation district in accordance
with Chapter 83-204, Laws of Florida, for that subdivision

of Brevard County known as Barefoot Bay. By the creation of
the said district, the residents of Barefoot Bay -shall be
empowered to acguire, by and through the trustees of the

said district, ownership of the recreation facilities and
other common areas located within Barefoot Bay.

ARTICLE II
NAME OF' DISTRICT

The mobile home park recreation district c¢reated
by this Charter shall be known as the vBarefoot Bay Recreation

District".

ARTICLE III
_AREA INCLUDED WITHIN DISTRICT

The Barefoot Bay Recreation District shall include
the following land areas in Brevard County, Florida‘ .-

The East % of Section 9, Township 30 South, Range
38 East: :

and .

The Southeast % of the Northwest %, Section 9,
Township 30 South, Range 38 East; -

and.

The West % of Section 10, Township 30 South, Range
, 38 East;

and

The Southeast % of Section 10, Township 30 South,
Range 38 East; .

and

The Northeast % of the Northeast %, Section 15,
Township 30 South, Range 38 East; :

and

of the Northwest % of the
he West 327.90 feet thereof and
eet of the East 660 feet of the
he North 1320 feet thereof,
Range 38 East;

The North 1320 feet
Northeast %, less t
less the West 330 £
South 330 feet of t
Section 15, Township 30 south,

and
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The South % of the Southwest % of the Northeast
Section 15, Township 30 South, Range 38 East;

and
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The North 261.75 feet of the Northwest % of the
Southeast %, Section 15, Township 30 South, Range

38 East;

and

The East % of the Northeast % of the Northwest k%,
Section 15, Township 30 South, Range 38 East;

and

The Southeast % of the Northwest %, Section 15,
Township 30 South, Range 38 East;

and

Government Lot 1, Section 15, Township 30 South,
Range 38 East; .

and

The North 5 acres of the West 10 acres of the
Northwest % of the Northeast %, Section 15, Township

30 South, Range 38 East:

+ and

The North 28 acres of the Southeast % of the
Northeast % of Section 15, Township 30 South,
Range:-38 East; .

.

and _ ' . L

The South 909 feet of Government Lot 2 and the
North 493 feet of Government Lot 3, Section 11,
Township 30 South, Range 38 East, less and except
those parcels described in Official Records Book
2090, Page 638; Official Records Book 1966, Page
1025; Official Records Book 19667, Page 56; Official
Records Book 1477, Page 45; and 0Official Records
Book 588, Page 726, of the public records of
_Brevard County, Florida; :

- and

The West 400 feet of the South 329 feet of Government
Lot 3, Section 11, Township 30 South, Range 38 East;

and

The South 300 feet of Government Lots 4 and 5,
Section 6, Township 30 South, Range 39 East, less
and except that parcel described in Official
Records Book 2232, Page 474, of the public records
of Brevard County, Florida. .

ARTICLE IV

POWERS OF DISTRICT

_ As provided in Section 36 of Chapter 83-204, -Laws
of Florida, the Barefoot Bay Recreation District shall have
the following powers, and all further or additional powers
as may be necessary or useful in order to exercise the

following powers:

1. To sue and be sued and to have a corporate
seal. :
2. To contract and be contracted with.




To acgquire, purchase, construct, improve, /: j
equip -and maintain streets and lights, \\
recreation faclities and other common areas

of all types, including real and personal

property within the area set forth in Article

III above, whether such acquisition is by

purchase, lease, gift or otherwise.

To levy and assess a special assessment known
as a "recreation district tax" against all
improved residential parcels within the
district for the purpose of providing funds

to implement the powers of the district,
subject to the provision of Article VI herein-
below.

To issue bonds or notes to finance, in whole

or in part, the cost of construction, acquisition
or improvement of common real or personal
property of the district. The trustees of

the district, in determining such costs, may
include all costs and estimated costs of the
issuance of the bonds or notes; all engineering,
inspection, fiscal and legal expenses; all

costs of preliminary surveys, plans, maps and
specifications; initial reserve funds for

debt service; the costs of the services of
persons, firms, corporations, partnerships or
associations employed, or consultants, advisors,
engineers or fiscal, financial or other

experts in the planning, preparation and
financing of the district. The trustees are

also hereby authorized to employ and to enter )
into agreements or contracts with consultants,
engineers, attorneys, certified public accountants g™
or fiscal,.financial or other experts for the é\,}
planning, preparation and financing of the
district or any asset thereof upon such terms

and conditions as the trustées deem desirable

and proper. The district may pledge to the
punctual payment of bonds, notes or revenue
certificates and interest thereon an amount

of the revenue from the special assessments

known as recreation district taxes, as well

as fees derived from the use of facilities

and services of the district, including
acquisitions, extensicns and improvements
thereof, sufficient to pay the bonds, notes

and revenue certificates and the interest
thereon, as the same shall become due, and to
create and maintain reasonable reserves

therefor.

To operate and maintain recreational facilities
or to enter into arrangements with others for
such operation and maintenance pursuant to
contract, lease or otherwise. .

To establish, charge and collect such reasonable

fees as may be from time to time established

by the trustees of the district for admission

+to or use of recreational facilities by

residents and non-resident owners within the

district, their family members, and guests,

and such other persons and groups as the

Trustees may authorize from time to time, and ’
to apply such fees to the operation, mainte-

nance, improvement, enlargement or acquisition

of recreational facilities, or to the payment :
of bonds, notes or revenue certificates of &g;'

the district.
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10.

11.

12.

13.

To adopt and enforce rules for the use of the
recreational facilities owned or operated b
the district. .

To employ all personnel, including private

‘ security guards deemed necessary for the

operation and maintenance of the facilities
of the district.

To adequately insure the facilities, properties
and operations of the district, as well as

the trustees of the district jointly and
severally in the performance of their duties.

To buy, sell, rent or lease real and personal
property, and to deliver purchase money notes
and mortgages in connection with the acquisition

of property.

To adopt rules and regulations not inconsistent
with existing deed restrictions and to use
district funds in the administration and
enforcement of such rules, regulations and

deed restrictions.. The Barefoot Bay Recreation
District shall have the specific power to
enforce those restrictions appearing in the
following deeds of restrictions and amended
deeds of restrictions recorded in the official
records of Brevard County, Florida, and all
future amendments thereto:

Official Record Book . Page .
OR 1093 : 496
OR 1101 466
OR 1101 - 473
OR 1101 480 -
OR 1101 o 487
OR 1110 - 925
OR 1129 587
OR 1151 . 118
OR 1248 . T 559
OR 2247 o 1359
OR 2391 2461

To enter into contracts involving the purchase,
lease, conveyance or other manner of acquisition
of common real or tangible personal property.

In any instance when the cost, price or
consideration for such acquisition exceeds
Twenty-five Thousand Dollars ($25,000.00) ,
including all obligations proposed to be

assumed in connection with such acquisition,
such purchase, lease, conveyance OL acquisition
shall not be approved unless and until: °

(a) The trustees, by two-thirds (2/3) vote,
have approved the terms and conditions
of such acquisition by written resolution;

(b) Within not less than thirty (30) nor
more than sixty (60) days after the-date
of the resolution, the trustees certify
the resolution to the Supervisor of
Elections of Brevard County for a
referendum election; .

(¢) A majority of the qualified electors of
the district approve the resolution by
referendum election. - .




ARTICLE V
BOARD OF TRUSTEES

1. General Powers and Duties. The governing body
of the Barefoot Bay Recreation District shall be known as
the Board of Trustees. The Board of Trustees shall exercise
all of the powers of the district set forth in Article IV
above, and shall have all duties useful and necessary to the
exercise of such powers. Except as otherwise provided in
this Charter, no action of the Board of Trustees shall be
taken except upon the vote of a majority of the entire
membership of the board. A majority of the board shall also
constitute ‘a quorum for the official conduct of business by
the board. . .

2. Composition and Qualifications. The Board of
Trustees shall consist of nine (9) members elected by the
electors of the district. Each member of the Board of
Trustees shall be a resident of the district and shall be a
qualified elector of the district.

3. Elections of Trustees.

(a) Qualified persons desiring to have their
names placed on the ballot for.election
as trustees of the Barefoot Bay Recreation
District shall present a written petition
to the Supervisor of Elections of Brevard
- County not less than sixty (60) days
prior to the date of each election,
which petition shall be signed by the
applicant and not less than twenty-five
(25) other electors of the district.

(b) Elections for the Board of Trustees
shall be held annually on the first
Tuesday after the first Monday of
November, beginning in '1984. Notice of
an election setting forth the names of
the persons who have gqualified as
candidates for the Board of Trustees
shall be given by the Supervisor of
Elections by mail addressed to each
qualified elector not less than fifteen
(15) days before the date of the election,
and shall also be published one time at
least ten days prior to such election in
a newspaper of general circulation in
Brevard County. MNotwithstanding the
provisions of Section 101.20, Florida
Statutes, the publication of a sample
ballot shall not be required. The
Supervisor of Elections shall be entitled
to a reasonable reimbursement for conducting
each election, payable out of the general
funds of the district.

(¢) In the election to be held for the first
Board of Trustees in 1984, the candidates
receiving the first, third, fifth,
seventh and ninth highest number of:
votes shall be elected to serve for a
term of two years; and the candidates
receiving the second, fourth, sixth and
eighth highest number of votes shall be
elected to serve for a term of one year.
Thereafter, elections for the Board of
Trustees shall be held annually as
specified in Section 3(b) of this Article,
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and those persons elected after the
initial election shall be elected to
serve for a term of two years or until
their successors are duly gqualified.
Any trustee may succeed himself in
office.

4. Vacancies on the Board of Trustees. Any
vacancy on the Board of Trustees shall be filled for the
unexpired term by the appointment by the remaining trustees
of a successor from among the qualified electors of the
district. -

5. Removal of Trustees. Any trustee who fails to

. discharge his duties may be removed for cause by the remaining

members of the Board of Trustees after due notice and an

. opportunity to be heard upon charges of malfeasance or

misfeasance.

6. Organization. of Board. The Board of Trusteess
shall organize itself within fourteen (14) days next after
each election by electing from its number a chairman, two
vice-chairmen, a secretary and a treasurer.

7. Compensation for Services. The trustees shall
not receive any compensation for their services, but shall
be entitled to be reimbursed from funds of the district for
any authorized disbursements they may properly incur on
behalf of the district.

8. ~Surety Bonds. FEach trustee authorized to sign
checks of the district or otherwise designated by the Board
of Trustees to handle its funds shall, before he enters upon
such duties, execute to the Govenor of the State for the
benefit of the district, a good and sufficient bond approved
by a circuit judge of Brevard County in the sum of Ten
Thousand Dollars ($10,000.00) with the qualified corporate
surety conditioned to faithfully perform the duties of his
office and to account for all funds which may come into his
hands as such trustee. All premiums for such surety on such
bonds shall be paid from the funds of the district.

9. Conduct of Business. As a public body. the
Board of Trustees collectively, and each individual member
of the Board of Trustees, shall conduct their business as a
public body and shall be subject to all laws of the State of
Florida relating to open government, financial disclosure,
avoidance of conflict of interest, and ethics. . :

10. Indemnity for Trustees. A trustee who is not
guilty of malfeasance or misfeasance in office shall be
relieved of any personal liability for acts done by him
while holding office. BAny trustee who is made a party to
any action, suit or proceedings solely by reason of his
holding office in the district shall be indemnified by the
district against reasonable expenses, including attorney's
fees incurred by him in defending such suit, action or
proceeding, except with respect to matters wherein it is
adjuged that such trustee is liable for gross negligence or
misconduct in the performance of his duties.

ARTICLE VI
BUDGET AND LEVY OF ASSESSMENTS

1. Fiscal Year and Budget. The fiscal year of
the district shall commence on October 1 of each year and
end on September 30 of the following year. The trustees
shall, on or before April 1 of each year, prepare an annual
financial statement of income and disbursements during the
prior fiscal year. On or before July 1 of each year, the




trustees shall prepare and adopt an itemized budget showing i
the amount of money necessary for the operation ot the .
district for the next ensuing fiscal year, and the special N
assessment to be assessed and collected upon all improved
. residential parcels within the district for the next ensuing
" year. Such financial statement shall be published once
during the month of April each year in a newspaper of general
circulation within Brevard County. A copy of the statement
and a copy of the budget shall also be furnished to each
owner of an improved residential parcel within thirty (30)
days after its preparation, and a copy made available for
public inspection at the principal office of the-district at
reasonable hours. .
2.. Assessments. The trustees shall, on or before
July 30 of each year, by resolution, £ix +he amount of the
assessment for the next ensuing year. These special assessments
may be collected in the manner provided for ad valorem taxes
under Chapter 197, Florida Statutes, subject to the conditions
of Section 197.0126. Prior to the adoption of the resolution
fixing the amount ot the assessment, the trustees shall hold
a public hearing, at which time qualified electors of the
district may appear and be heard. Notice of'the time and
place of the public hearing shall be.published. in a newspaper
of general circulation within Brevard County at least twenty-
one (21) days prior to the public hearing. For purpose of
determining the property subject to the district assessment
an "improved residential parcel" means a platted lot on
which a mobile home may be erected. The district assessment
shall not be an‘'ad valorem tax, but a special assessment
assessed equally against all improved residential parcels.
" BEach parcel of property in the district is hereby declared .
to be uniformly benefited by the services of the district.

shall be a valid lien upon each improved residential parcel
of land so assessed until the assessment has been paid-and
shall be considered a part of the county tax subject to the
same penalties, charges, fees and remedies for enforcement
and collection, as provided by the laws of the State of
Florida for collection of such taxes. .

3. Lien of Assessment. The district assessment ' (1;}

ARTICLE VII
BONDS AND BOND ISSUES

The trustees of the district may construct, acquire
or lmprove real or personal property of the district, -and
may issue refunding bonds or other obligations for such
purposes in conformance with the applicable provisions of
Chapter 215, Florida Statutes. Public bonds, notes and
other securities may be issued to provide funds for such
purposes by resolution adopted by the trustees, which resolution
may be adopted at the same meeting at which it is introduced,
and may take effect immediately upon its adoption. The
bonds shall bear interest payable semi-annually at a rate
fixed in such resolution subject to Section 215.84, Florida
Statutes, and may be in one or more series, may bear such
date or dates, may mature at such time or times not exceeding
forty (40) years from their respective dates, may be made
payable in such medium of payment at such place within or
without the State of Florida, may carry such registration
privileges, may be subject to such terms of redemption with
or without premium, may be executed in such manner, may
contain such terms, covenants and conditions, and may be in .
such form, either coupon or registered, as provided in such
resolution or a subsequent resolution. The bonds may be
sold at one time or in blocks from time to time at public or ¢
private sale, or if refunding bonds, may also be delivered (;:wi
and exchanged for the outstanding obligations to be refundecd ’




thereby in such manner as the trustees determined by resolution
and at such price or prices computed according to the standard
table of bond value as will yield to the purchasers or the
holders of the obligations surrendered in exchange in the

case of refunding bonds income at a rate pursuant to Section
215.84, Florida Statutes, to the maturity dates of the

several bonds so sold or exchanged on the money paid or the
principal amount of the obligations surrendered therefor to
the district. Pending the preparation of the definitive
.bonds, interim certificates, or receipts or temporary bonds,
in such form and with such provisions as the trustees may
determine, may be issued to the purchaser or purchasers of

the bonds. The bonds and such interim certificates or
receipts or temporary bonds shall be fully negotiable.

ARTICLE VIII
ABOLISHMENT OF DISTRICT

The Barefoot Bay Recreation District may be abolished
by a majority vote of the gualified electors of the district
at an election called by the trustees of the district for
such purpose, which election shall be held and notice thereof
given as provided in Article V, Section 3(b) hereinabove.
The district shall not be abolished while it has outstanding
indebtedness unless adequate provision is made for the
liquidation of such outstanding indebtedness.

ARTICLE IX
SEVERABILITY

If any article or part of an article of this
Charter shall be declared invalid by a court of competent
jurisdiction, such declaration shall not effect the remainder
of this Charter, nor the context in which such article or
part of an article so held invalid may appear. All articles
or parts of articles of this Charter not so declared invalid
shall continue in full force and effect.

ARTICLE X
REFERENDUM AND EFFECTIVE DATE
This Charter shall be submitted to the electors of
-the district in a referendum scheduled for that purpose by
the Board of County Commissioners of Brevard County and the
Supervisor of Elections of Brevard County. This Charter

shall take effect immediately upon its adoption by a majority
of the electors voting in such election.

Section 2. The Charter for the Barefoot Bay
Recreation District shall be submitted to the electors of
the proposed district at a referendum election to be held on

the 13th day of March, 1984.




o

Section 3. This Ordinance shall take effect
immediately upon its adoption.

DONE AND ADOPTED in Regular Session, this 23rd

day of February , 1984.
BOARD OF COUNTY COMMISSIONERS
ATTEST: , - ) : OF BREVARD COUNTY, FLORIDA
: %&Mn jﬁb&)
R. C. Winstead, er,’ Clerk Val M. Steele, Chairman

STATE OF FLORIDA
COUNTY OF BREVARD

" This 13/(0 oerﬂfy lhai the?brego'ng ls a
tru and curfent copy;of
- 1NN SR

o el
and-official seal th
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ORDINANCE NO. 96-_53

A CURATIVE ORDINANCE OF THE BOARD
OF COUNTY COMMISSIONERS OF BREVARD
COUNTY, FLORIDA, AMENDING AND
CLARIFYING THE STATUS AND POWERS OF

- THE BAREFOOT BAY RECREATION

- DISTRICT UNDER ORDINANCE NO. 84-05 OF
THE COUNTY; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners of Brevard County, Florida has previously
enacted on February 23, 1984 its Ordinance No. 84-05 establishing the Barefoot Bay Recreation
District (the “District”) contingent upon the approval of the electors of said District, which approval
was evidenced by an affirmative vote at referendum held March 13, 1984; and

WHEREAS, the language in Ordinance No. 84-05 is unclear as.to whether the District is a
“recreation district” within the meaning of Section 418.20, Florida Statutes, a “mobile home
recreation district” within the meaning of Section 418.30, Florida Statutes, or both; and

WHEREAS, the Board of Trustees of the District has requested that the Board of County
Commissioners take curative action to confirm that the District has the powers of both a “recreation
district” under Section 418.22, Florida Statutes and a “mobile home recreation district” as described
in Section 418.304, Florida Statutes, provided that the exercise of any power of ad valorem taxation
set forth in Section 448.22, Florida Statutes, shall be subject in all instances to the prior approval of
the qualified electors of the District voting in a referendum called for the purpose of considering said
taxation; ‘

NOW THEREFORE, BE IT.- ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, as follows:

SECTION 1. Modification of Ordinance 84-05. Ordinance No. 84-05 is hereby modified,
to the extent not already reflected therein, to provide that the District has the powers of a “recreation
district” under Section 418.22, Florida Statutes, and the powers of a “mobile home recreation
district” under Section 418.304, Florida Statutes, provided that the exercise of any power of ad

“valorem taxation set forth in Section 418.22, Florida Statutes, shall be subject in all instances to the
prior approval of the qualified electors of the District voting in a referendum claled for the purposes
of considering said taxation. :

SECTION 2. Repeal Clause. All ordinances or resolutions inconsistent herewith are hereby
repealed. Except to the extent modified hereby, Ordinance No. 84-05 shall remain in full force and
effect. -

SECTION 3. Effective Date. This ordinance shall take effect upon filing with the:Sgcretary
of State as provided by Florida law.

0fficially filed with
The Secretary of State
December 9, 1996



PASSED AND ENACTED in Regular Session this 26 _ day of November, 1996.

ATTEST: BOARD OF COU COMMISSIONERS
, FLORIDA

"ﬁ-;\i_‘[

As approved by the Board on _11-26-96.

RECEIVED

DEC 16 1396
County Attorney



ORDINANCE NO, 08-03

AN ORDINANCE AMENDING ORDINANCE NO. 84-05
WHICH CREATED THE CHARTER OF THE BAREFOOT BAY
RECREATION DISTRICT;, SPECIFICALLY AMENDING
ARTICLE V, SECTION 2 TO REDUCE THE NUMBER OF
MEMBERS OF THE BOARD OF TRUSTEES FROM NINE (9)
TO FIVE (5) BY ATTRITION OVER THE NEXT TwWO
ELECTIONS  BEGINNING IN NOVEMBER 2008
SPECIFICALLY AMENDING ARTICLE V, SECTION 3 TO
REVISE THE MANNER OF ELECTION OF BOARD OF
TRUSTEES MEMBERS AS FOLLOWS: BEGINNING WITH
THE ELECTION HELD IN NOVEMBER, 2008, QUALIFIED
CANDIDATES MAY RUN FOR THE BOARD OF TRUSTEES
WITH THE CANDIDATES RECEIVING THE HIGHTEST
NUMBER OF VOTES IN DESCENDING ORDER FILLING
ALL VACANT SEATS; PROVIDING FOR SEVERABILITY;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the 1983 Florida Legislation has authorized the creation of independent
special districts known as "mobile home park recreation districts" by the enactment of Sections
34 through 38 of Chapter 83-204, Laws of Florida; and , '

WHEREAS, the residents of Barefoot Bay, a mobile home subdivision located in
Brevard County, Floridé, petitioned the Board of County Commissioners of Brevard County to
establish such a mobile home park recreation district for the said Barefoot Bay subdivision; and

WHEREAS, the formation of such a mobile home park recreation district for Barefoot
Bay enabled the residents thereof to acquire, by and through the trustees of the distriet,
ownership and operation of certain recreation facilities and common areas located within
Barefoot Bay; and

WHEREAS, the Board of County Commnissioners of Brevard County created such a
district for Barefoot Bay by way of Ordinance 84-05, which was approved of by a majority of the
electors residing in the proposed district; and

WHERFEAS, Barefoot Bay, as described herein, is a "mobile home park™ under Chapter
83-204, Laws of Florida; and

WHEREAS, the Board of Trustees have recent voted to propose the electors of the
district certain amendments to the district Charter; and ’

"Officially filed with, The
Secretary of State January 28, 2008"
I



WHEREAS, the clectors have approved of certain amendments to the Charter so
proposed in a special election held on November 6, 2007; and '

WHEREAS, the legislature of the State of Florida has recently passed HB 1157 which
provides authority for the amendments approved by the electors of the district;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:

Section 1. ARTICLE V of the Charter of the Barefoot Bay Recreation District
as established by Ordinance 84-05 shall be amended to read as follows:

ARTICLE V
BOARD OF TRUSTEES

1. General Powers and Duties. The governing body of the Barefoot Day Recreation
District shall be known as the Board of Trustees. The Board of Trustees shall exercise all of the
powers of the district set forth in Article IV above, and shall have all duties useful and necessary
to the exercise of such powers. Except as otherwise provided in this Charter, no action of the
Board of Trustees shall be taken except upon the vote of a majority of the entire membership of
the board. A majority of the board shall also constitute a quorum for the official conduct of
business by the board.

2. Composition and Qualifications, The Board of Trustees shall consist of aine(%
five (5) members elected by the electors of the district. Each member of the Board of Trustees
shall be a resident of the district and shall be a qualified elector of the district,

3. Elections of Trustees.

(a) Qualified persons desiring to have their names placed on the ballot for
election as trustees of the Barefoot Bay Recreation District shall present a
written petition to the Supervisor of Elections of Brevard County not less
than sixty (60) days prior to the date of each election, which petition shall
be signed by the applicant and not less than twenty-five (25) other electors
of the district.

(b) Elections for the Board of Trustees shall be held annually on the first
Tuesday after the first Monday of November, beginning in 1984, Notice of
an election setting forth the names of the persons who have qualified as
candidates for the Board of Trustees shall be given by the Supervisor of
Elections by mail addressed to each qualified elector not less than fifteen
(15) days before the date of the election, and shall also be published one
time at least ten days prior to such election in a newspaper of general
circulation in Brevard County. Notwithstanding the provisions of Section
101,20, Florida Statutes, the publication of a sample ballot shall not be
required. The Superviser of Elections shall be entitled to a reasonable



reimbursement for conducting each election, payablo out of the general
funds of the district. .

(c} Bepinning with the election held in November, 2008, qualified candidates

may run for the Board of Trustees with the candidates receiving the hizhest

number of votes in descending order filling three (3) vacant seats for a two-

year term. For the election of November 2009, the gualificd candidates

receiving the highest number of votes in descending order shall be elected to

fill the respective two (2) vacant seats for a two-year term, Thereafter,
elections for the Board of Trusiees shall be held annually as specified in
Section 3 (b) of this Article, with the qualified candidates receiving the

highest number of votes in descending order filling any vacant seats for two-

yvear terms or until their successors are duly qualified. Any trustee mav

succeed himself in office.

4. Vacancies on the Board of Trustees. Any vacancy on the Board of Trustees shall
be filled for the unexpired term by the appointment by the remaining trustees of a successor from
among the qualified electors of the district.

5, Removal of Trustees, Any trustee who fails to discharge his duties may be

removed for cause by the remaining members of the Board of Trustees after due notice and an
opportunity to be heard upon charges of malfeasance or malfeasance. -

6. Organization Of Board. The Board of Trustees shall organize itself within
fourteen (14) days next after each election by electing from its numbet a chairman, two vice-
chairmen, a secretary and a treasurer.

7. Compensation for Services. The trustees shall not receive any compensation their
services, but shall be entitled to be reimbursed from funds of the district for any authorized
disbursements they may properly incur on behalf of the district.

8. . Surety Bonds. Each trustee authorized to sign checks of the district or otherwise
designated by the Board of Trustees to handle its funds shall, before he enters upon such duties,
execute fo the Governor of the State for the benefit of the district, a goad and sufficient bond
approved by a circuit judge of Brevard County in the sum of Ten Thousand Dollars ($10,000.00)
with the qualified corporate surety conditioned fo faithfully perform the duties of his office and



to account for all funds which may come into his hands as such trustee. All premiums for such
surety on such bonds shall be paid from the funds of the district.

9. Conduct of Business. As a public body, the Board of Trustees collectively, and
each individual member of the Board of Trustees, shall conduct their business as a public body
and shall be subject to all laws of the State of Florida relating to open government, financial
disclosure, avoidance of conflict of interest, and ethics.

10.  Indemnity for Trustees, A trustee who is not guilty of malfeasance or misfeasance
in office shall be relieved of any personal liability for acts done by him while holding office. Any
trustee who is made a party to any action, suit or proceedings solely by reason of his holding
office in the district shall be indemnified by the district against reasonable expenses, including
attorney’s fees incurred by him in defending such suit, action or proceeding, except with respect
to matters wherein it is adjudged that such trustee is liable for gross negligence or misconduct in
the petrformance of his duties,

Section 3. The above amendments were submitted to and approved by the electors of
the district at a special election held on the 6" day of November 2007.

Section 4, If any provision of this ordinance or the application thereof to any person
or circumstances is held invalid, the invalidity shall not effect the other provisions or
applications of the ordinance which can be given effect without the invalid provision or
application, and to this end, the provisions of this ordinance are declared severable.

Section 5. A certified copy of this ordinance shall be filed with the Office of the
Secretary of State, State of Florida within ten (10} days of enactment. This ordinance shall take
effect upon adoption and filing as required by law.

DONE AND ADOPTED in Regular Session, this 2% day of J30Uary ,

2008.

BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA

Seott Ellis,. Clerk . Truman G. Scarborough, Jr,
: Chairman

(as approved by the Board on 1/22/08 )

# 201780 v1



ORDINANCE NO. 2012-01

AN ORDINANCE AMENDING ORDINANCE NO. 84-05
WHICH CREATED THE CHARTER OF THE BAREFOOT BAY
RECREATION DISTRICT, AS AMENDED BY ORDINANCE
NO. 96-53 AND ORDINANCE NO. 08-03; SPECIFICALLY
AMENDING ARTICLE V, SECTION 6 TO PROVIDE THAT
THE BAREFOOT BAY RECREATION DISTRICT BOARD OF
TRUSTEES ORGANIZE ITSELF WITHIN FOURTEEN (14)
DAYS NEXT AFTER THE FIRST TUESDAY AFTER THE
FIRST MONDAY IN JANUARY AFTER EACH ELECTION;
PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the 1'9'83 Florida Legislation has authorized the creation of independent
special districts known as "mobile home park recreation districts" by the enactment of Sections
34 through 38 of Chapter 83-204, Laws of Florida; and

WHEREAS, the residents of Barefoot Bay, a mobile home subdivision located in
Brevard County, Florida, petitioned the Board of County Commissioners of Brevard County to
establish such a mobile home park recreation district for the said Barefoot Bay subdivision; and

WHEREAS, the formation of such a mobile home park recreation district for Barefoot
Bay enabled the residents thereof to acquire, by and through the trustees of the district,
ownership and operation of certain recreation facilities and common areas located within
Barefoot Bay; and

WHEREAS, the Board of County Commissioners of Brevard County created such a
district for Barefoot Bay by way of Ordinance 84-05, which was approved of by a majority of the
electors residing in the proposed district; and

WHEREAS, Ordinance 84-05 has subsequently been amended by Ordinance 96-53 and
Ordinance 08-03 adopted by the Board of County Commissioners of Brevard County which
collectively represent the Charter for Barefoot Bay Recreation District; and

WHEREAS, Barefoot Bay, as described herein, is a "mobile home park recreation
district” under Chapter 83-204, Laws of Florida; and

WHEREAS, the Board of Trustees of Barefoot Bay Recreation District have recently
voted to propose the electors of the district certain amendments to the district Charter; and

WHEREAS, the electors have approved of the amendments to the Charter so proposed in
a special election held on November 8, 2011;

Officially Filed with the Secketary of
of State January 13, 2012



NOVW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:

Section 1. ARTICLE V of the Charter of the Barefoot Bay Recreation District as
established by Ordinance 84-03 shall be amended to read as follows:

ARTICLEV

BOARD OF TRUSTEES

1. General Powers and Duties. The governing body of the Barefoot Day Recreation
District shall be known as the Board of Trustees. The Board of Trustees shall exercise all of the
powers of the district set forth in Article IV above, and shall have all duties useful and necessary
to the exercise of such powers. Except as otherwise provided in this Charter, no action of the
Board of Trustees shall be taken except upon the vote of a majority of the entire membership of
the board. A majority of the board shall also constitute a quorum for the official conduct of
business by the board.

2. Composition and Qualifications. The Board of Trustees shall consist of five (5)
members elected by the electors of the district. Each member of the Board of Trustees shall be a
resident of the district and shall be a qualified elector of the district.

3, Flections of Trustees.

(a) Qualified persons desiring to have their names placed on the ballot for
election as trustees of the Barefoot Bay Recreation District shall present a
written petition to the Supervisor of Elections of Brevard County not less
than sixty (60) days prior to the date of each election, which petition shall
be signed by the applicant and not less than twenty-five (25) other electors
of the district.

(b) Elections for the Board of Trustees shall be held annually on the first
Tuesday after the first Monday of November, beginning in 1984, Notice of
an election setting forth the names of the persons who have qualified as
candidates for the Board of Trustees shall be given by the Supervisor of
Elections by mail addressed to each qualified elector not less than fifteen
(15) days before the date of the election, and shall also be published one
time at least ten days prior to such election in a newspaper of general
circulation in Brevard County. Notwithstanding the provisions of Section
101.20, Florida Statutes, the publication of a sample ballot shall not be
required. The Supervisor of Elections shall be entitled to a reasonable
reimbursement for conducting each election, payable out of the general
funds of the district.



(c) Beginning with the election held in November, 2008, qualified candidates
may run for the Board of Trustees with the candidates receiving the highest
number of votes in descending order filling three (3) vacant seats for a two-
year term. For the election of November 2009, the qualified candidates
receiving the highest number of votes in descending order shall be elected to
fill the respective two (2) vacant seats for a two-year term. Thereafter,
elections for the Board of Trustees shall be held annually as specified in
Section 3 (b) of this Article, with the qualified candidates receiving the
highest number of votes in descending order filling any vacant seats for two-
year terms or until their successors are duly qualified. Any trustee may
succeed himself in office.

4, Vacancies on the Board of Trustees. Any vacancy on the Board of Trustees shall
be filled for the unexpired term by the appointment by the remaining trustees of a successor from
among the qualified electors of the district.

5. Removal of Trustees. Any frustee who fails to discharge his duties may be
removed for cause by the remaining members of the Board of Trustees after due notice and an
opportunity to be heard upon charges of malfeasance or malfeasance.

6. Organization Of Board. The Board of Trustees shall organize itself within
fourteen (14) days next after the first Tuesday after the first Monday in January after each
election by electing from its number a chairman, two vice-chairmen, a secretary and a treasurer.

7. Compensation for Services. The trustees shall not receive any compensation their
services, but shall be entitled to be reimbursed from funds of the district for any authorized
disbursements they may properly incur on behalf of the district.

8. Surety Bonds. Each trustee authorized to sign checks of the district or otherwise
designated by the Board of Trustees to handle its funds shall, before he enters upon such duties,
execute to the Governor of the State for the benefit of the district, a goad and sufficient bond
approved by a circuit judge of Brevard County in the sum of Ten Thousand Dollars ($10,000.00)
with the qualified corporate surety conditioned to faithfully perform the duties of his office and
to account for all funds which may come into his hands as such trustee. All premiums for such
surety on such bonds shall be paid from the funds of the district.

9. Conduct of Business. As a public body, the Board of Trustees collectively, and
each individual member of the Board of Trustees, shall conduct their business as a public body
and shall be subject to all laws of the State of Florida relating to open government, financial
disclosure, avoidance of conflict of interest, and ethics.

10.  Indemnity for Trustees. A trustee who is not guilty of malfeasance or misfeasance
in office shall be relieved of any personal liability for acts done by him while holding office. Any
trustee who is made a party to any action, suit or proceedings solely by reason of his holding
office in the district shall be indemnified by the district against reasonable expenses, including
attorney’s fees incurred by him in defending such suit, action or proceeding, except with respect




to matters wherein it is adjudged that such trustee is liable for gross negligence or misconduct in
the performance of his duties.

Section 3. The above amendments were submitted to and approved by the electors of
the district at a special election held on the 8™ day of November 2011.

Section 4. If any provision of this ordinance or the application thereof to any person or
circumstances is held invalid, the invalidity shall not effect the other provisions or applications

of the ordinance which can be given effect without the invalid provision or application, and to
this end, the provisions of this ordinance are declared severable.

Section 5. This ordinance shall take effect immediately upon its adoption.

s

DONE AND, ADOPTED in Regular Session, this__10 th _day of January
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Chuck Nelson;,

Chairperson

AS‘Approved by the Board on: 1/10/12
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ORDINANCE NO. 18-22

AN ORDINANCE AMENDING ORDINANCE NO. 84-05
WHICH CREATED THE CHARTER OF THE BAREFOOT BAY
RECREATION DISTRICT; SPECIFICALLY AMENDING
ARTICLE V TO LIMIT THE NUMBER OF TERMS OF
MEMBERS OF THE BOARD OF TRUSTEES OF THE
DISTRICT TO NO MORE THAN THREE (3) SUCCESSIVE
COMPLETE TWO (2) YEAR TERMS; ALLOWING TERM-
LIMITED TRUSTEES TO SERVE AGAIN TWO (2) YEARS
AFTER THE TRUSTEE’S LAST SUCCESSIVE COMPLETE
TERM,; PROVIDING FOR SEVERABILITY; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, the 1983 Florida Legislation has authorized the creation of independent
special districts known as "mobile home park recreation districts" by the enactment of Sections
34 through 38 of Chapter 83-204, Laws of Florida; and

WHEREAS, the Board of County Commissioners of Brevard County created such a
District for Barefoot Bay by way of Ordinance 84-05, which was approved of by a majority of
the electors residing in the District; and

WHEREAS, the Board of County Commissioners of Brevard County has previously
amended Ordinance 84-05 by way of Ordinances 96-53, 08-03, and 2012-01; and

WHEREAS, the Legislature of the State of Florida has recently passed HB No. 905
(Chapter 2017-202, Laws of Florida) which provides authority term limits for Board of Trustees
members subject to approval of the registered electors of the District; and

WHEREAS, the Board of Trustees has recently voted to propose term limits to the
registered electors of the District; and

WHEREAS, the electors have approved of the amendments to the Charter so proposed in

a referendum election held on November 7, 2017; and

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, that:

Section1.  ARTICLE V of the Charter of the Barefoot Bay Recreation District as
established by Ordinance 84-05 and as amended by Ordinances 96-53, 08-03 and 2012-01 shall
be further amended to read as follows:



ARTICLEV
BOARD OF TRUSTEES

1. General Powers and Duties. The governing body of the Barefoot Bay Recreation
District shall be known as the Board of Trustees. The Board of Trustees shall exercise all of the
powers of the district set forth in Article IV above, and shall have all duties useful and necessary
to the exercise of such powers. Except as otherwise provided in this Charter, no action of the
Board of Trustees shall be taken except upon the vote of a majority of the entire membership of
the board. A majority of the board shall also constitute a quorum for the official conduct of
business by the board.

2. Composition and Qualifications. The Board of Trustees shall consist of five (5)
members elected by the electors of the district. Each member of the Board of Trustees shall be a
resident of the district and shall be a qualified elector of the district.

2 Elections of Trustees.

(2) Qualified persons desiring to have their names placed on the ballot for
election as trustees of the Barefoot Bay Recreation District shall present a
written petition to the Supervisor of Elections of Brevard County not less
than sixty (60) days prior to the date of each election, which petition shall
be signed by the applicant and not less than twenty-five (25) other electors
of the district.

(b) Elections for the Board of Trustees shall be held annually on the first
Tuesday after the first Monday of November, beginning in 1984. Notice of
an election setting forth the names of the persons who have qualified as
candidates for the Board of Trustees shall be given by the Supervisor of
Elections by mail addressed to each qualified elector not less than fifteen
(15) days before the date of the election, and shall also be published one
time at least ten days prior to such election in a newspaper of general
circulation in Brevard County. Notwithstanding the provisions of Section
101.20, Florida Statutes, the publication of a sample ballot shall not be
required. The Supervisor of Elections shall be entitled to a reasonable
reimbursement for conducting each election, payable out of the general
funds of the district.

(¢) Beginning with the election held in November, 2008, qualified candidates
may run for the Board of Trustees with the candidates receiving the
highest number of votes in descending order filling three (3) vacant seats
for a two-year term. For the election of November 2009, the qualified
candidates receiving the highest number of votes in descending order shall
be elected to fill the respective two (2) vacant seats for a two-year term.
Thereafter, elections for the Board of Trustees shall be held annually as
specified in Section 3 (b) of this Article, with the qualified candidates
receiving the highest number of votes in descending order filling any



vacant seats for two-year terms or until their successors are duly qualified.
Any trustee may succeed himself in office:, subject to the limitation of
terms provided herein.

4, Vacancies on the Board of Trustees. Any vacancy on the Board of Trustees shall
be filled for the unexpired term by the appointment by the remaining trustees of a successor from
among the qualified electors of the district.

5. Removal of Trustees. Any trustee who fails to discharge his duties may be
removed for cause by the remaining members of the Board of Trustees after due notice and an
opportunity to be heard upon charges of malfeasance or malfeasance.

6. Organization Of Board. The Board of Trustees shall organize itself within
fourteen (14) days next after the first Tuesday after the first Monday in January after each
election by electing from its number a chairman, two vice-chairmen, a secretary and a treasurer.

g Compensation for Services. The trustees shall not receive any compensation their
services, but shall be entitled to be reimbursed from funds of the district for any authorized
disbursements they may properly incur on behalf of the district.

8. Surety Bonds. Each trustee authorized to sign checks of the district or otherwise
designated by the Board of Trustees to handle its funds shall, before he enters upon such duties,
execute to the Governor of the State for the benefit of the district, a goad and sufficient bond
approved by a circuit judge of Brevard County in the sum of Ten Thousand Dollars ($10,000.00)
with the qualified corporate surety conditioned to faithfully perform the duties of his office and
to account for all funds which may come into his hands as such trustee. All premiums for such
surety on such bonds shall be paid from the funds of the district.

9. Conduct of Business. As a public body, the Board of Trustees collectively, and
each individual member of the Board of Trustees, shall conduct their business as a public body
and shall be subject to all laws of the State of Florida relating to open government, financial
disclosure, avoidance of conflict of interest, and ethics.

10.  Indemnity for Trustees. A trustee who is not guilty of malfeasance or misfeasance
in office shall be relieved of any personal liability for acts done by him while holding office. Any
trustee who is made a party to any action, suit or proceedings solely by reason of his holding
office in the district shall be indemnified by the district against reasonable expenses, including
attorney’s fees incurred by him in defending such suit, action or proceeding, except with respect
to matters wherein it is adjudged that such trustee is liable for gtoss negligence or misconduct in
the performance of his duties.

11. Term Limits. Members of the Board of Trustees of the District shall serve no
more than three (3) successive complete two (2) year terms; however, term-limited Trustees may
serve again two (2) years after the Trustee’s last successive complete term. This limitation shall
not apply to the portion of any unexpired term served by appointment to fill a vacant seat
pursuant to Sec. 418.302 (5), Florida Statutes. This provision shall apply prospectively to the
terms of Trustees elected after the effective date of this Ordinance.




Section 3. The above amendments were submitted to and approved by the electors of
the district at a referendum election held on the 7 day of November 2017.

Section 4. If any provision of this ordinance or the application thereof to any person or
circumstances is held invalid, the invalidity shall not affect the other provisions or applications
of the ordinance which can be given effect without the invalid provision or application, and to
this end, the provisions of this ordinance are declared severable.

Section 5. This ordinance shall take effect immediately upon its adoption.

S i

DONE AND ADOPTED in Regular Session, this 2 day of October

BOARD OF COUNTY COMMISSIONERS OF

Bkﬂwgﬂc FLTj\A\(
By: _ AN

RITA PRITCHETT

CHAIR

As approved by Board 10/9/18



ORDINANCE NO. 22-__37

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, AMENDING ORDINANCE NO. 84-05
WHICH CREATED THE CHARTER OF THE BAREFOOT BAY
RECREATION DISTRICT; SPECIFICALLY AMENDING ARTICLE IV TO
AUTHORIZE THE BOARD OF TRUSTEES OF THE DISTRICT TO ENTER
INTO CONTRACTS INVOLVING THE PURCHASE, LEASE,
CONVEYANCE OR OTHER MANNER OF ACQUISITION OF COMMON
REAL OR TANGIBLE PERSONAL PROPERTY WHERE THE COST, PRICE,
OR CONSIDERATION FOR SUCH ACQUISITION DOES NOT EXCEED
$50,000 WITHOUT A TWO-THIRDS VOTE OF THE BOARD OF
TRUSTEES; PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the 1883 Florida Legistation has authorized the creation of independent
special districts known as "mobile home park recreation districts" by the enactment of Sections
34 through 38 of Chapter 83-204, Laws of Florida; and

WHEREAS, the residents of Barefoot Bay, a mobile home subdivision located in Brevard
County, Florida, petitioned the Board of County Commissioners of Brevard County to establish
such a mobile home park recreation district for the said Barefoot Bay subdivision; and

WHEREAS, the formation of such a mobile home park recreation district for Barefoot Bay
enabled the residents thereof to acquire, by and through the trustees of the district, ownership
and operation of certain recreation facilities and common areas located within Barefoot Bay; and

WHEREAS, the Board of County Commissioners of Brevard County created such a district
for Barefoot Bay by way of Ordinance 84-05, which was approved of by a majority of the electors
residing in the propased district, and has since been amended by way of Ordinances 96-53, 08-
03, 2012-01, and 18-22; and

WHEREAS, Barefoot Bay, as described herein, is 3 "mobile home park” under Chapter 83-
204, Laws of Florida; and

WHEREAS, the Board of Trustees has recently voted to propose to the electors of the
District certain amendments to the District Charter; and

WHEREAS, the electors have approved of certain amendments to the Charter so proposed

in the general election held on November 8, 2022; and
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WHEREAS, the 2007 Legislature of the State of Florida passed HB 1157 which provides
authority for the amendments approved by the electors of the district;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, that:

Section 1. ARTICLE IV of the Charter of the Barefoot Bay Recreation District as
established by Ordinance 84-05 and as amended by Ordinances 96-53, 08-03, 2012-01, and 18-
22, shallbe amended to read as follows, where strike-through indicates removal of language and
underline indicates an addition of language:

ARTICLE IV
BOARD OF TRUSTEES

13. To enter inta contracts involving the purchase, lease, conveyance, or other
manner of acquisition of common real or tangible personal property. In any instance when the
cost, price, or consideration for such acquisition exceeds Twenty-five-Thousand-Dellars
{525,800-00) Fifty Thousand Dollars {$50,000), including all abligations proposed to be assumed
in connection with such acquisition, such purchase, lease, conveyance, or acquisition shall not
be approved unless and until:

{a) The trustees, by two-thirds (2/3) vote, have approved the terms and
conditions of such acquisition by written resolution;

(b} Within not less than thirty {30) nor more than sixty (60} days after the date
of the resolution, the trustees certify the resolution to the Supervisor of
Electians of Brevard County for areferendum election;

{c} A majarity of the qualified electors of the district approve the resolution
by referendum election,

Section 2. The above amendments were submitted to and approved by the electors
of the district at a special election held on the 8" day of November, 2022.

Section 3. If any provision of this ardinance or the application thereof to any person
or circumstances is held invalid, the invalidity shall not affect the other provisions or applications
of the ordinance which can be given effect without the invalid provision or application, and to
this end, the provisions of this ordinance are declared severable.

Section 4. This ordinance shall take effect immediately upon its adoption as
provided by law.

[Signatures to Follow]
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DONE AND ADOPTED in Regular Session, this __ 20 day of _Dec. ,2022.

BOARD OF COUNTY COMMISSIONERS OF BREVARD

R R

Rita Pritchett, Chair
As approved by the Board on: 12/20/22
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ORDINANCE NO. 22- 38

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, AMENDING ORDINANCE NO. 84-05
WHICH CREATED THE CHARTER OF THE BAREFOOT BAY
RECREATION DISTRICT; SPECIFICALLY AMENDING ARTICLE V TO
LIMIT THE NUMBER OF TERMS OF MEMBERS OF THE BOARD OF
TRUSTEES OF THE DISTRICT TO NO MORE THAN TWO (2)
SUCCESSIVE COMPLETE THREE (3) YEAR TERMS; PROVIDING
STANDARDS FOR STAGGERING THE ELECTION CYCLE FOR THE
TRUSTEES OF THE BAREFOOT BAY RECREATION DISTRICT;
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the 1983 Florida Legislation has authorized the creation of independent
special districts known as "moblle home park recreation districts" by the enactment of Sections
34 through 38 of Chapter 83-204, Laws of Florida; and

WHEREAS, the residents of Barefoot Bay, a mobile home subdivision located in Brevard
County, Florida, petitioned the Board of County Commissioners of Brevard County to establish
such a mobile home park recreation district for the said Barefoot Bay subdivision; and

WHEREAS, the formation of such a mobile home park recreation district for Barefoot
Bay enabled the residents thereof to acquire, by and through the trustees of the district,
ownership and operation of certain recreation facilities and common areas located within
Barefoot Bay; and

WHEREAS, the Board of County Commissioners of Brevard County created such a
district for Barefoot Bay by way of Ordinance 84-05, which was approved of by a majority of the
electors residing in the proposed district, and has since been amended by way of Ordinances
96-S3, 08-03, 2012-01, and 18-22; and

WHEREAS, Barefoot Bay, as described herein, is a "mobile home park” under Chapter
83-204, Laws of Florida; and

WHEREAS, the Board of Trustees has recently voted to propose to the electors of the
District certain amendments to the District Charter; and

WHEREAS, the electors have approved of certain amendments to the Charter so

proposed in the general election held on November 8, 2022; and

447



WHEREAS, the legislature of the State of Florida has recently passed HB 535 which

provides authority for the amendments approved by the electors of the district.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
BREVARD COUNTY, FLORIDA, that:

Section 1. ARTICLE V of the Charter of the Barefoot Bay Recreation District
as established by Ordinance 84-05 and as amended by Ordinances 96-53, 08-03, 2012-
01, and 18-22, shall be amended to read as follows, with a strike-out indicating deletions
and an underline indicating additions:

ARTICLE V

BOARD OF TRUSTEES

i General Powers and Duties. The governing body of the Barefoot Bay Recreation
District shall be known as the Board of Trustees. The Board of Trustees shall exercise all of the
powers of the district set forth in Article |V above, and shall have all duties useful and necessary
to the exercise of such powers, Except as otherwise provided in this Charter, no action of the
Board of Trustees shall be taken except upon the vote of a majority of the entire membership
of the board. A majority of the board shall also constitute a quorum for the official conduct of
business by the board.

2. Composition and Qualifications. The Board of Trustees shall consist of five (5)

members elected by the electors of the district. Each member of the Board of Trustees shall be
a resident of the district and shail be a qualified elector of the district.

3. Elections of Trustees.

{(a) Qualified persons desiring to have their names placed on the ballat for

(b

S

election as trustees of the Barefoot Bay Recreation District shall present a
written petition to the Supervisor of Elections of Brevard County not less
than sixty (60) days prior to the date of each election, which petition shall
be signed by the applicant and not less than twenty-five (25) other
electors of the district,

Elections for the Board of Trustees shall be held annually an the first
Tuesday after the first Monday of November, beginning in 1984. Notice
of an election setting forth the names of the persons who have qualified
as candidates for the Board of Trustees shall be given by the Supervisor
of Elections by mail addressed to each qualified elector not less than
fifteen (15) days before the date of the election, and shall also be
published one time at least ten days prior to such election in a newspaper
of general circulation in Brevard County. Notwithstanding the provisions
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of Section 101.20, Florida Statutes, the publication of a sample ballot
shall not be required. The Supervisor of Elections shall be entitled to a
reasonable reimbursement far conducting each election, payable out of
the general funds of the district.

{c) In the election held in November, 2008, 2023, the qualified candidate

receiving the highest number of votes in-descending-orderfilling-three {3}
vasanisestsfora-two-yea

7

nto N Saccanoiine

year—term- shall be elected to serve a term of 3 years and the candidate
receiving the second highest number of votes shall be elected to serve a term
of 2 years. in the election held in November 2024, the candidates receiving
the highest and second highest number of votes shall each be elected to
serve a term of 3 years and the candidate receiving the third highest number
of votes shall be elected to serve a term of 2 years. In each subsequent
election, candidates elected to serve as members of the Board of Trustees
shall each be elected to serve a term of 3 years. Thereafter, elections for the
Board of Trustees shall be held annually as specified in Section 3 (b} of this
Article, with the gualified candidates receiving the highest number of votes
in descending arder filling any vacant seats for twe-year three-year terms or
until their successors are duly qualified. Any trustee may succeed himself in
office.

4. Vacancies on the Board of Trustees. Any vacancy on the Board of Trustees shall
be filled for the unexpired term by the appointment by the remaining trustees of a successor
from among the qualified electors of the district.

S. Removal of Trustees. Any trustee who fails to discharge his duties may be
removed for cause by the remaining members of the Board of Trustees after due notice and an
opportunity to be heard upon charges of malfeasance or malfeasance.

6. Organization Of Board. The Board of Trustees shall organize itself within
fourteen (14) days next after each election by electing from its number a chairman, two vice-
chairmen, a secretary and a treasurer.

7. Compensation for Services. The trustees shall not receive any compensation
their services, but shall be entitled to be reimbursed from funds of the district for any
authorized disbursements they may praperly incur an behalf of the district.

8. Surety Bonds. Each trustee authorized to sign checks of the district or otherwise
designated by the Board of Trustees to handle its funds shall, before he enters upon such
duties, execute to the Governor of the State for the benefit of the district, 2 good and sufficient
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bond approved by a circuit judge of Brevard County in the sum of Ten Thousand Dollars
(510,000.00) with the gualified corporate surety conditioned to faitnfully perform the duties of
his office and to account for all funds which may come into his hands as such trustee. All
premiums for such surety en such bonds shall be paid from the funds of the district.

9. Conduct of Business. As a public body, the Board af Trustees collectively, and
each individual member of the Board of Trustees, shall conduct their business as a public body
and shall be subject to all laws of the State of Florida relating to open government, financial
disclosure, avoidance of conflict of interest, and ethics.

10. Indemnity for Trustees. A trustee who Is not guilty of malfeasance or
misfeasance in office shall be relieved of any personal liability for acts done by him while
holding office. Any trustee who is made a party to any action, suit or proceedings solely by
reason of his holding office in the district shall be indemnified by the district against reasonable
expenses, including attorney’s fees incurred by him in defending such suit, action or
proceeding, except with respect to matters wherein it is adjudged that such trustee is liable for
gross negligence or misconduct in the performance of his duties,

11.  Term Limits. Members of the Board of Trustees of the District shall serve no
more than three {3) successive complete 2-year terms or two (2) successive complete 3-year
terms. A Trustee may not serve more than 6 consecutive years. Beginning with the election to
be held in November 2023, if any potential candidate’s election to a 3-year term would result in
the candidate serving as a Trustee for more than 6 consecutive years, the candidate may not be
gualified for election to the Board of Trustees. A member of the Board of Trustees to whom this
limitation applies may serve no sooner than 3 years after the expiration of the member’s last
successive complete term.;-heweverterm-Hmited Trustees-may-serve-again-two{2}-years-after
theTrusteeslastsucenssive-complete-term: This limitation shall not apply to the portion of any
unexpired term served by appointment to fill a vacant seat pursuant to Section 418.302(5),
Florida Statutes. This provision shall apply prospectively to the terms of Trustees elected after
the effective date of this Ordinance.

Section 2. The above amendments were submitted to and approved by the electors of
the district at a special election held on the 8 day of November, 2022.

Section 3. If any provision of this ordinance or the application thereof to any person or
circumstances is held invalid, the invalidity shall not affect the other provisions or applications
of the ordinance which can be given effect without the invalid provision or application, and to
this end, the provisions of this ordinance are declared severable.

Section 4. This ordinance shall take effect immediately upon its adoption in
accordance with State law,
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DONE AND ADOPTED in Reguiar Session, this ___ 20 day of Dec. _,2022.

BOARD OF COUNTY COMMISSIONERS OF BREVARD

-By: G

Rita Pritchett, Chair

As approved by the Board on: _12/20/22
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